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Political legitimacy is the critical foundation for success in governance. Whatever its source, when
legitimacy exists a government is secure. Max Weber famously suggested there are three sources of
legitimacy—charismatic, traditional, and legal.[1] A government with a high degree of legitimacy
cannot easily be challenged, but when legitimacy is low or lacking, any number of issues can
undermine a government. In the absence of legitimacy, only the ability to exercise coercive power
can secure the state. Niccold Machiavelli alluded to the belief that it is better to be feared than loved,
if you cannot have both.[2] Insurgency theorists and practitioners such as Mao Zedong have argued
a key indicator of insurgent success is if the regime in question has 80% legitimacy in the view of its
citizens.[3] A government with this level of legitimacy, which is distinct from popularity, is extremely

difficult to unseat through an insurgency.

Afghanistan, in its present incarnation, is an artificially created and relatively young state. For most
of its history, its government did not need great legitimacy, since the state center was relatively weak
and legitimacy was primarily focused at the kalay (or village) level. Legitimacy of the central
government, perhaps because of the substantial autonomy of the countryside, was primarily based
on having a generally-accepted royal family whose influence extended little beyond Kabul in normal

times, and indirect rule through provincial governors and district administrators to represent the
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capital in remote regions. In this system, legitimacy came from traditional bases (e.g., dynastic
succession), religious approval (e.g., the blessing of the clerics, or #lema), and cultural sources (e.g.,
Pashtunwali, the code of the Pashtun). Since 1976, Afghanistan has been caught in a seemingly

endless war, which has undermined nearly all these sources of legitimacy.

Zahir Shah, the last King of Aghanistan is seated at the far right during the oath ceremony of Hamid Karzai on 7
December 2004. (MSgt James M. Bowman/DoD Photo)

The Afghan king was toppled in 1973 and forced to live in exile thereafter. The experiment with
communism lasted from 1978 to 1992, but also prompted the Soviet invasion of 1979 and a
decade-long, highly-destructive war that destroyed or badly tarnished the remaining institutions and
customs that might confer legitimacy. The landed elites and clerics, traditional sources of legitimacy,
were directly targeted by the Communist regime and killed or driven into exile. Destruction of the
traditional local power and judicial systems had a tremendous impact on nearly all aspects of Afghan
life, especially in the rural areas where 75-80% of the population lives.[4] Meanwhile, opposition to
the Communist government in Kabul formed along ethnolinguistic lines, but also was largely
controlled by Islamist opponents to the Communists, thus changing the way Islam was used to
confer legitimacy on political leaders in Afghanistan. The period from 1992 to 2001 saw the rise of
warlords and the Taliban, none of whom could really claim legitimacy outside of their followers and
who increasingly gave their support to their ethnic, tribal, or village leaders and distrusted leaders of
other Afghan ethnic groups or regions. This behavior is normal for a protracted civil war in a
country divided along ethnolinguistic and sectarian lines. For example, the shura installed in Kabul,
a primarily Dari-speaking area, by original Taliban leader Mullah Omar, consisted of Pashtun leaders

who had no direct ability to communicate in Dari.

The 2001 terrorist attacks on the United States prompted a U.S.-led intervention that failed to end
Afghanistan’s endless civil war. U.S. generals and politicians tend to see the reasons for that failure in

terms of the war itself. As with the Vietnam War, the United States has focused on Afghanization as



the light at the end of the tunnel, after not succeeding through attacking cross-border Taliban
sanctuaries and driving up kill ratios. America’s failure has not been in insufficiently killing the
enemy, but rather in not doing a better job of helping Afghanistan build a legitimate central

government and related institutions.

The 2001 Bonn Accords, 2002 Emergency Loya Jirga, 2004 Constitutional Loya firga, and the
various elections since then have all done little to legitimize a government mostly known for
corruption. In fact, because of significant illegal voting since the initial 2004 presidential election,
the electoral process—meant to legitimize government—has become viewed as a continuation of the
massive levels of corruption that plague most aspects of Afghan life and delegitimize the government
every day. Since the Pashtun Taliban were the primary Afghan opponent of the U.S.-led forces in
2001-2002, and the Pashtun had traditionally ruled the country, the Interim Authority of 2001 and
early 2002 and Transitional Government of 2002-2004 were doomed to be unreflective of
traditional Afghan cleavages and were made worse as outsiders tried to reward the leaders of various
Afghan minority groups with governmental positions. This was especially true in the national and
domestic security realms because the Northern Alliance, basically a non-Pashtun force, could claim
responsibility for destroying the Taliban regime (of course, with U.S. support, which began the

pattern of U.S. involvement in reshaping Afghanistan following 9/11).

Afghan delegates to a Loya Jirga, or grand assembly, listen to Afghan President Hamid Karzai in 2013 (S.
Sabawoon/EPA)

If former king Zahir Shah or an appropriate relative/substitute had been allowed to resume the
throne and rule rather than govern, then such significant changes in Afghanistan’s power dynamics
and/or its mechanisms for legitimizing authority might have been made acceptable. However,
despite a large majority of delegates at the Emergency Loya Jirga in June 2002 signing a petition
demanding the return of the king, such an outcome was rejected, largely due to pressure placed on

the delegates by the United States envoy and other U.S. government officials in Kabul.[5]

Instead, the Constitutional Loya Jirga in 2004 produced a complex electoral system that further
emphasized natural cleavages within the population and guaranteed no governmental office based on
election or appointment could help make the government legitimate. After long years of war that
destroyed the traditional sources of legitimacy and the careful identity group balance within the

country, Afghanistan needed a new foundation for legitimacy. The U.S. government, committed to



the notion that democracy is the best form of government but unable to see democracy development
beyond elections, naturally focused on electoral systems as the new basis of legitimacy for

Afghanistan, even if those systems as designed actually made the situation worse.

The presidential elections in 2004, 2009, and 2014 were all marred by increasing levels of
malfeasance, such that in each case the international community considered withholding
certification.[6] This came as no surprise to electoral specialists, as Afghanistan’s presidential
electoral system was designed by the Afghan Constitution
(http://www.afghanembassy.com.pl/afg/images/pliki/ TheConstitution.pdf) as a two-round system
where, if no candidate had a simple majority after the first round, then a second round would be
held between the top two candidates.[7] Also, candidates ran on tickets that included a first and
second vice president to represent other ethnic groups. Given Afghanistan’s history of political
dominance by the largest ethnic group, the Pashtun, this system meant the only serious tickets
would have a Pashtun (or part Pashtun) for president, a Tajik for first vice president, and an Uzbek
or Hazara as second vice president. Since the Pashtun are also the world’s largest remaining tribal
confederation, and much of the Taliban opposition comes from the Pashtun tribes, the invitation for

ballot box stuffing is very real in those Pashtun areas where a candidate has a tribal stronghold.[8]

Naturally, analyses of Afghan presidential elections in this century have found a robust and recurring
ethnolinguistic-voting pattern—that is, ethnicities voting for candidates from their own group.
Afghanistan’s elections from 2004 to the present have “witnessed voters casting their votes, both
valid and fraudulent, according, in large part, to their ethno-linguistic affinities. Afghanistan remains
deeply ethnically fragmented and this fragmentation presents significant challenges for the
development of democratic institutions and cohesive and legitimate governmental institutions.”[9]
Thus, no truly national candidates have arisen, as voting reflects the ethnic cleavages that have long

driven Afghan politics.

The chamber of the Afghan House of the People, or Wolesi Jirga. (Pajhwok)


http://www.afghanembassy.com.pl/afg/images/pliki/TheConstitution.pdf

Parliamentary elections for the lower house (House of the People, or Walesi Jirga) have also been
marred by high levels of irregularity and undermined by a poorly chosen electoral system, the single
non-transferable vote where each voter votes once among candidates in multi-member
constituencies.[10] Normally under single non-transferable vote, strong political parties able to
engage in tactical voting can maximize their candidates’ chances of victory. Following the 2004
constitution, however, Afghanistan outlawed and later discouraged political parties, thereby making
all lower house elections into contests along ethnolinguistic or tribal lines, often requiring only a
handful of votes to secure a seat. For example, in the 2010 legislative elections, 664 candidates ran
for 33 lower house seats in Kabul Province. Haji Muhammad Mohaqiq finished first with 3.6% of
the vote and 21 of 33 candidates were elected with less than 1% of vote. Countrywide only 35% of

Afghan voters voted for a winning candidate.[11]

The upper house (House of Elders, or Meshrano Jirga) is seated by thirds, with one-third of its
membership selected by Provincial Councils, one-third selected by District Councils, and one-third
selected by the President.[12] However, elections for District Councils have never occurred. Thus,

the upper house has never been properly seated.

Earlier parliamentary elections in 2005 and 2010 were deeply flawed, as they were both plagued by
significant fraud and voting based on ethnic affinities. Importantly, election victors won with a small
percentage of the vote. In fact, in both elections, the vast majority of Afghans voted for losing
candidates.[13] While the data are not yet available for extensive analysis, we have been told the
voter turnout for the 2018 Wolsei Jirga elections was significantly less than reported and that the
election was marred by violence that greatly exceeded that officially reported by the government.[14]
Moreover, these elections originally scheduled for October 15, 2016 (postponed to July 7, 2018, and
then again to October 20, 2018) were fraught with problems. For example, many polling centers
were never opened (even in Kabul), others did not open on time, and various critical components of
the electoral process did not operate effectively. As of November 29, 2018—more than a month

after the elections—only 13 small provinces have had their election results announced.[15]

Thus, the best foundation for successful governance, legitimacy, does not exist in Afghanistan.
Traditional legitimacy was destroyed before and during the Soviet War of the 1980s. The charismatic
and religious legitimacy of the mujahideen commanders coming out of that war was destroyed by
their ugly rapaciousness in the 1990s. The legal-rational system of legitimacy that has yet to take
root is associated with leaders that have been installed by the United States who have presided over
and benefited from massive corruption. Of course, as Machiavelli noted, in the absence of legitimacy
a monopoly or at least preponderance of coercive power will do, but authoritarian systems work best
in countries that are homogenous and cut off from the international community, which is precisely
the opposite of Afghanistan.[16] A prisoner of its geography, Afghanistan is the cockpit of Asia,
surrounded by outside powers engaged in an endless cycle of Great Game politics inside
Afghanistan.[17] Another possible way to stave off a legitimacy challenge, as has been the case in
some of the oil-rich Persian Gulf monarchical states, is to use inordinate wealth to buy the support
of the people, but Afghanistan is one of the poorest countries in the world and heavily reliant on
foreign aid just to meet its annual budget. The Afghan government is not perceived as legitimate by
the people, does a poor job of service delivery, and cannot close its borders and crack down on

dissent and revolt through authoritarian repression. How, then, can it succeed?

- .



Three Afghan mujahideen, one armed with a Soviet-made AK-47 assault rifle, left, the others with older bolt-action
rifles, pose on horseback during a meeting near Herat in 1980. (Rare Historical Photos)

Current U.S. strategy is to continue building the Afghan National Defense and Security Forces and
to encourage Taliban reconciliation with the government, while quietly maintaining a small number
of forces devoted to counter-terrorism on the ground and in the air. The most recent Special
Inspector General for Afghanistan Reconstruction (SIGAR) Quarterly Report to Congress notes that
the Afghan National Defense and Security Forces have failed to meet any objective measurement of
success in combat without the stiffening of American or international partner forces, and Afghan
personnel desert faster than their ranks can be filled. The Inspector General estimates the force loses
33% of its members on a yearly basis. Specifically, “The [Afghan National Defense and Security
Forces] struggled to maintain its personnel strength this quarter with [Afghan National Defense and
Security Forces] strength at its lowest level recorded in the third quarter of the year since 2012.
[Afghan National Defense and Security Forces] strength decreased by 1,914 personnel since last
quarter and by 8,827 personnel since the same period last year. The [Afghan National Defense and
Security Forces] is roughly 40,000 personnel, or 11%, below their target strength of 352,000
personnel.”[18] If building the Afghan National Defense and Security Forces is to provide the

Afghan government with a better coercive capability, it is not working so far.

Taliban reconciliation has been going on now for 17 years in one form or another, but it does not
work well when large numbers of the northern minority groups believe the Taliban to be a Pakistani
puppet, while many southern Pashtun believe the Afghan government to be an illegitimate foreign
puppet.[19] Of course, governments always pursue strategies shaped by their own bureaucratic
strengths and internal political dynamics, so it is natural the best the United States has come up with
is a strategy led by the Department of Defense that relies heavily on military training and foreign
military sales. The only approach less likely to succeed would be one in which the U.S. military
withdrew in favor of outsourcing security to a private company run by Westerners on behalf of an

Afghan government with limited legitimacy.

The United States fumbled its opportunity to change Afghanistan profoundly for the better during
its initial operations there from 2001 to 2004. The mistakes it made then cannot be easily undone.
Afghanistan needs constitutional reform to bring about an improved electoral system and/or
establish some other basis for legitimacy based on traditional Afghan sources. The successful 2011

Abbottabad Raid that killed Osama Bin Laden also presented the United States with an opportunity



to declare the limited war objectives from 2001 to be completed, declare victory, and quickly
withdraw before anyone could prove otherwise. Now, with Afghanistan’s increasing legitimacy

deficit, the United States can no longer seriously make that claim.

Afghanistan needs a serious anti-corruption campaign, effective service delivery, and national
security institutions that see themselves as protectors of the people and not just an ethnolinguistic
group or political faction. It also needs some breathing space from its meddlesome neighbors and
substantially greater internally generated revenue. None of these changes are coming, but the United
States is reluctant to abandon its Afghanistan project, having invested so much blood and treasure
there already. Having squandered earlier opportunities, the United States now faces a conundrum in
Afghanistan, where neither staying nor going will likely produce a favorable outcome to its
Afghanistan adventure. Most likely, America will soldier on in Afghanistan, following flawed
strategies until some unexpected event or developing trend—such as American retreat from global

leadership—causes Washington policymakers to conclude that America has done enough.
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Header Image: A view of Afghanistan as seen from a UH-60 Blackhawk helicopror while flying over
Khowst province. (SSG Andrew Smith/U.S. Army Photo)
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